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(ii) The Secretary may impose addi-
tional requirements (see section
1819(d)(4)(B)) if they are necessary for
the health and safety of individuals to
whom services are furnished in the fa-
cilities.

(2) Section 1861(l) of the Act requires
the facility to have in effect a transfer
agreement with a hospital.

(3) Sections 1919 (a), (b), (c), and (d) of
the Act provide that nursing facilities
participating in Medicaid must meet
certain specific requirements.

(b) Scope. The provisions of this part
contain the requirements that an insti-
tution must meet in order to qualify to
participate as a SNF in the Medicare
program, and as a nursing facility in
the Medicaid program. They serve as
the basis for survey activities for the
purpose of determining whether a facil-
ity meets the requirements for partici-
pation in Medicare and Medicaid.

[56 FR 48867, Sept. 26, 1991, as amended at 57
FR 43924, Sept. 23, 1992; 60 FR 50443, Sept. 29,
1995]

§ 483.5 Definitions.
For purposes of this subpart—
Facility means, a skilled nursing fa-

cility (SNF) or a nursing facility (NF)
which meets the requirements of sec-
tions 1819 or 1919 (a), (b), (c), and (d) of
the Act. ‘‘Facility’’ may include a dis-
tinct part of an institution specified in
§ 440.40 of this chapter, but does not in-
clude an institution for the mentally
retarded or persons with related condi-
tions described in § 440.150 of this chap-
ter. For Medicare and Medicaid pur-
poses (including eligibility, coverage,
certification, and payment), the ‘‘facil-
ity’’ is always the entity which partici-
pates in the program, whether that en-
tity is comprised of all of, or a distinct
part of a larger institution. For Medi-
care, a SNF (see section 1819(a)(1)), and
for Medicaid, a NF (see section
1919(a)(1)) may not be an institution for
mental diseases as defined in § 435.1009.

[56 FR 48867, Sept. 26, 1991, as amended at 57
FR 43924, Sept. 23, 1992]

§ 483.10 Resident rights.
The resident has a right to a dig-

nified existence, self-determination,
and communication with and access to
persons and services inside and outside

the facility. A facility must protect
and promote the rights of each resi-
dent, including each of the following
rights:

(a) Exercise of rights. (1) The resident
has the right to exercise his or her
rights as a resident of the facility and
as a citizen or resident of the United
States.

(2) The resident has the right to be
free of interference, coercion, discrimi-
nation, and reprisal from the facility in
exercising his or her rights.

(3) In the case of a resident adjudged
incompetent under the laws of a State
by a court of competent jurisdiction,
the rights of the resident are exercised
by the person appointed under State
law to act on the resident’s behalf.

(4) In the case of a resident who has
not been adjudged incompetent by the
State court, any legal-surrogate des-
ignated in accordance with State law
may exercise the resident’s rights to
the extent provided by State law.

(b) Notice of rights and services. (1) The
facility must inform the resident both
orally and in writing in a language
that the resident understands of his or
her rights and all rules and regulations
governing resident conduct and respon-
sibilities during the stay in the facil-
ity. The facility must also provide the
resident with the notice (if any) of the
State developed under section 1919(e)(6)
of the Act. Such notification must be
made prior to or upon admission and
during the resident’s stay. Receipt of
such information, and any amendments
to it, must be acknowledged in writing;

(2) The resident or his or her legal
representative has the right—

(i) Upon an oral or written request,
to access all records pertaining to him-
self or herself including current clin-
ical records within 24 hours (excluding
weekends and holidays); and

(ii) After receipt of his or her records
for inspection, to purchase at a cost
not to exceed the community standard
photocopies of the records or any por-
tions of them upon request and 2 work-
ing days advance notice to the facility.

(3) The resident has the right to be
fully informed in language that he or
she can understand of his or her total
health status, including but not lim-
ited to, his or her medical condition;
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